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ABSTRACTS

(1) The Practice and Theory of Performance Management in China
Gao Xiaoping, Sheng Mingke and Liu Jie « 4 -«

Government performance management in China and the West differ in terms of their micro-
environment, institutional foundation and functional definition, as well as in their values,
indicator system and implementation mechanisms. In their practice, local governments in China
go beyond institutional transplantation and imitation while learning from Western experience in
performance management. Through comparison, reflection and efforts to surpass the West, and
based on the reality of China's socio-economic development, cultural conditions and governmental
reform, they have initiated a Chinese performance management model that fits China’s
conditions, with a view to vigorously advancing the enterprise of administrative reform. By
comparing experiences in China and the West and analyzing the essence and theoretical value of
the Chinese model, we can conclude that it is a new model that pursues innovation-led
performance improvement. It has a well-established internal structure that seeks performance
improvement across the dimensions of institutions, mechanisms, functions and supplementary
aspects. Nevertheless, the approach its future development should take deserves in-depth
discussion.

(2) Experimental Ethics: New Challenges and Contributions to the Understanding of Human Moral
Behaviors Peng Kaiping, Yu Feng and Bai Yang + 15 -

Experimental ethics is the scientific study of moral issues, focusing on understanding the
psychological mechanisms of moral behaviors and finding solutions for moral conflicts. Within
experimental ethics lie four topics of exploration: The first line of investigation involves the
experimental testing of popular conceptions of human nature. The second line of research uses
psychological methods (including neuroscience technology) to untangle the complex effects of
human reason and emotion on moral responses. The third line of research concerns the influence
of context on individual moral behaviors, challenging the philosophic notion of moral virtues and
characters. Finally, the fourth line of research covers cross-cultural studies in moral psychology,
illustrating how certain aspects of human morality are universal and how many aspects of it are
culture-specific. We argue that the study of experimental ethics will help us better understand the
true nature of human morality, enlighten us about “what is” and “what should be” in moral
understanding, and bridge the gap between the astute fields of experimental psychology and the
erudite fields of philosophy.

(3) Confucian-Christian Dialogue and Innovation in Chinese Philosophy at the Turn of the Ming and
Qing Dynasties Xu Sumin » 26 -

In his monograph China and the Christian Impact, Jacques Gernet argued that because of
the absence of the linking verb “be” in the Chinese language, the Chinese knew neither logic nor
the distinction between substance and phenomena, soul and body, and dependent and
independent; therefore there could not be genuine dialogue between missionaries and the Chinese
scholar gentry. This article rebuts this view with research on the Chinese language and Chinese
philosophy. Rich historical evidence of the Confucian-Christian dialogue at the turn of the Ming
and Qing dynasties prove that it is not only possible but an objective fact that the two sides were
able to come to a mutual understanding and to realize the development of philosophy via dialogue.
It is necessary to elevate Chinese and Western philosophical studies to a new realm by regarding
them from the perspective of a world philosophy, as the shared spiritual wealth of humankind in
the pursuit of the ideals of truth, goodness and beauty, and by facilitating their dialogue and
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mutual understanding and benefit.

(4) Confucian Filial Piety, Economic Growth and Divergence among Civilizations
Li Jinbo and Nie Huihua + 41 «

This paper employs an economic approach to analyze the influence of Confucian filial piety on
economic growth in ancient China. In the highly imperfect credit market of the time, filial piety,
as a unique mechanism for fulfilling intergenerational contracts, could to some extent solve the
problems of verification and commitment and thus effectively promote economic growth in the
form of increased savings. However, the observation and maintenance of filial piety were not
completely spontaneous; external intervention by the rulers was necessary. For their part, rulers
needed to balance resources between production and war, a balance which determined the level of
filial piety in society. A comparison between the civilizations of the Central Plains, nomadic
Xiongnu society and ancient Rome verifies our proposition and thus explains in some degree the
difference between Eastern and Western civilizations.

(5) The Last Hundred Years of China’s Civil Law Zhang Xinbao and Zhang Hong « 67 -

China’s civil law has undergone three stages in its hundred years of history. In the first
stage, from the late Qing to the founding of the PRC, the implementation of civil law gradually
changed Chinese rulers’ perceptions of law, from the search for a means of survival to a
component of statecraft. The second stage covers the first three decades of the PRC. In this
period, no civil code appeared because of the absence of a corresponding economic basis. Reform
and opening up marks the beginning of the third stage, in which the status of civil law has been
established as an inherent requirement of and basic guarantee for the socialist market economy.
Meanwhile, the government has gradually recognized the role of civil law, and separate civil
statutes have been successively promulgated, contributing to the formation of an outline civil
code. Looking into the future, we can see that there is still a long way to go to formulate a civil
code signaling the great rejuvenation of the Chinese nation. The emergence of a civil code
necessitates a nationwide consensus on the rule of law as well as firm resolution on the part of
politicians.

(6) The Value of Life in the Economic Analysis of Law: An Approach to Reforming China’s Law of
Damages for Loss of Life Li Bensen » 79 -

The value of life can be calculated in economics and law, and in the legal sense the right to
life is compensable and remediable. The scientific calculation of the value of life involves not only
reasonable compensation to victims in various torts, but also the practical establishment of a law
of damages to effectively forestall physical injury tort. Scholars in the West have put forward two
methods of calculating the value of life, based respectively on human capital and willingness to
pay (WTP). Employing the theory of human capital and incorporating the risk factors of the
WTP method, this paper develops a new formula for calculating the value of life for legal
compensation, providing methodological support for resolving the problem of compensation for
loss of life. Using marginal utility analysis, this paper finds that China’s general standard for
compensation for loss of life should reach or approach the threshold value of this marginal utility.
The reform of China’s laws on compensation for loss of life should embody three principles:
compensation based on complementary use of categorical and special variations; full protection for
life combined with rigorous sanctions and effective deterrence; and the unity of legal justice with
efficacy of compensation.

(7) The Legal Fiction of Posthumous Harm: The Principle of Civil Law Crossing the Line between
Life and Death Shui Bing « 95 -

In modern history, personality, rights, interests and other such basic categories of legal
philosophy unanimously take living natural persons as the subject of discussion, giving rise to the
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